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QUESTION: A company located in Columbia sells informationto customers within the City of Camden. The information ispresumably delivered by telephonic means to the customers'computers where it is utilized. Is the company subject tothe municipal license taxes of the City of Camden?

APPLICABLE LAW: Section
Carolina, 1976.

5-7-30, Code of Laws of South

DISCUSSION:

The provisions
provide that:

of Section 5-7-30 that are here applicable

"All municipalities of the state shall,in addition to the powers conferred totheir specific form of government, haveauthority to . . . levy a businesslicense tax on gross income, ..."

That power, however, is subject to strict construction,

"The powers of a municipal corporationas to granting or requiring licenses orimposing license taxes must be strictlyconstrued, must be exercised in strictconformity with the terms of the grant,and cannot be enlarged or extended by
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construction or intendment beyond theclear import of the language employed inthe grant." Southern Fruit Co. v.
Porter. 188 S.C. 422, 199 S.E. 537.

You additionally advise that the company's representativesfrequently visit the company's customers or prospectivecustomers within the City of Camden. They solicit businessand service the accounts. They arrange for either thepurchase or lease by the customer of the computer terminalsthat are located at the customer's business situs and onwhich the information is received.

The general rule is stated in 51 Am.Jur.2d, Licenses andPermits . Section 121, page 118, as follows:

"Notwithstanding that an occupation thatis fundamentally local in naturerequires the performance of certain actsin a number of different municipalities,occupation license charges may beimposed by the municipality within whichthe occupation has its situs. ..."

Whether the activities of the company within the City ofCamden are sufficient to subject it to the license tax isfactual. However, based upon the information furnished andassuming the activity within the City to be continuousrather than isolated, the company would in all probabilitybe subject to the license tax ordinance.

CONCLUSION:

A company that provides information through telephonic meansand has salesmen that solicit business, service accounts andprovide expert advise on the acquisition of the receivingequipment to customers within a municipality is in allprobability subject to the license tax ordinance of themunicipality.

^It should be noted that the only exemption provided inthe statute is for a wholesaler that delivers goods toretailers within the municipality when such wholesaler doesnot maintain a mercantile establishment or warehouse for thedistribution of wholesale goods.
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